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FoR 20132015 BUDGET — NOoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 40
\

1 At the locations indicated, amend the bill as follows:
2 1. Page 417\,iline 3: after that line insert:
3 “SECTION 57vém. 29.{7«21 of the statutes is créiated to read:
4 29.721 Fish farm study and rules. (1) Stupy. The dgpartment of natural
5 resources and the department of agriculture, trade and consumer protection shall
6 conduct a study of the state laws that are in effect on the effective date of this

@ subs‘éction@f%RB inserts date}l\and that are applicable to fish farms, as defined in
' v J ‘
/ 8 s. 95.001 (1) (aj), for the purpose of assessing the need for these laws. In making this

9 assessment, both departments shall study the issue of overlap among these laws and

10 the possibility of streamlining the procedures used by both departments in

11 administering these laws. The study shall also include an assesément of the viability
\\\ Su[o‘secjfdﬂA ceve AIUQB inserts oia@/}\
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1 of creating a fish hatchery stamp that would be issued to holders of licenses under
v
this chapter that authorize fishing for sport. Both departments shall jointly make

recommendations based on the study, and the department of natural resources shall

VI V]

prepare a report containing the results of the study and these recommendations. The

ot

department of natural resources shall submit the report to the appropriate standing

committees of the legislature and to the joint committee for review of administrative
Wi

rules under s. 13.172 (3) no later than November 15, 2013.

(2) Rures. The department of natural resources and the department of

© W a9 o

agriculture, trade and consumer protection may jointly promulgate rules to

. ‘ ¥
@ implement any of recommendations contained in the report prepared under sub. (1).”@

11 L% L 2. Page 1025‘/, line 16: after that line insert:
@ = _\“a’) STUDY ON FISH FARMS. The department of natural resources and the
13 department of agriculture, trade and consumer protection may use the proce(%ure o)
@ under section 22\4.24 of the statutes to jointly promulgate rules under section 29.7&@*"
15 (2) of the sfatutes, as created by this act. Notwithstanding section 227.24 (1)\1(0) and
16 (2J) of the statutes, emergency rules promulgated under this sugsection remain in

17 effect until June 30, 2016, or the date on which permanent rules take effect,

v v
18 whichever is sooner. Notwithstanding section 227.24 (1) (a) and (3) of the statutes,

19 neither department is required to provide evidence that promulgating a rule under
20 this sub\éection as an emergency rule is necessary for the preservation of the public
21 peace, health, safety, or welfare, and neither department is required to provide a
22 finding of emergency for a rule promulgated under this subsecéion.”. /

23 (END)
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Please remember that DNR and DATCP’s authority to promulgate rules to implement
the study’s recommendations is limited by the fact that any rule that is promulgated,
either as an emergency rule or a permanent rule, may not conflict with the current
statutes. To the extent that a rule conflicts with a statute, the statute controls and the
conflicting rule has no effect.

There are two definitions of “fish farm” that could be incorporated by reference. I have
incorporated the broader definition, but you may wish to use the narrower definition
found in s. 29.?/01 (26) or create a new definition.

Mary Gibson-Glass

Senior Legislative Attorney

Phone: (608) 267-3215

E-mail: mary.gibson—-glass@legis.wisconsin.gov



DRAFTER’S NOTE LRBb0277/1dn
FROM THE MGG:eevjm
LEGISLATIVE REFERENCE BUREAU

May 31, 2013

Please remember that DNR and DATCP’s authority to promulgate rules to implement
the study’s recommendations is limited by the fact that any rule that is promulgated,
either as an emergency rule or a permanent rule, may not conflict with the current
statutes. To the extent that a rule conflicts with a statute, the statute controls and the
conflicting rule has no effect.

There are two definitions of “fish farm” that could be incorporated by reference. I have
incorporated the broader definition, but you may wish to use the narrower definition
found in s. 29.001 (26) or create a new definition.

Mary Gibson-Glass

Senior Legislative Attorney

Phone: (608) 267-3215

E-mail: mary.gibson—glass@legis.wisconsin.gov
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FoOR 2013-2015 BUDGET — NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 417, line 3: after that line insert:
j—
“SECTION 572m. 29.721 of the statutes is created to read: o E/Q_/

29.721 Fish farm study and rules. (1) StupY. The department of natur 1

resources and the department of agriculture, trade and consumer protection shall
conduct a study of the state laws that are in effect on the effective date of this;,,

subsection .... [LRB inserts date], and that are applicable to fish farms, as defined i,Ifl

s. 95.001 (1) (aj), for the purpose of assessing the need for these laws. In making th’{s

assessment, both departments shall study the issue of overlap among these laws an
the possibility of streamlining the procedures used by both departments in

administering these laws. The study shall also include an assessment of the viability
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1 of creating a fish hatchery stamp that would be issued to holders of licenses undeg
2 this chapter that authorize fishing for sport. Both departments shall jointly make(\%
3 recommendations based on the study, and the department of natural resources shall %‘&
4 prepare a report containing the results of the study and these recommendations. The
5 department of natural resources shall submit the report to the appropriate standing
6 committees of the legislature and to the joint committee for review of administrative
7 rules under s. 13.172 (3) no later than November 15, 2013.
8 (2) RULES. The department of natural resources and the department of
9 agriculture, trade and consumer protection may jointly promulgate rules to |
10 implement any of :E§Ew£§59mmendations contained in the report prepared under sub.
H ELJ <1 NS &-1
12 2. Page 1025, line 16: after that line insert:
13 “(4L) STUDY ON FISH FARMS. The department of natural resources and the
14 department of agriculture, trade and consumer protection may use the procedure
15 under section 227.24 of the statutes to jointly promulgate rules under section 29.721

@ (3) ® of the statutes, as created by this act. Notwithstanding section 227.24 (1) (¢) and

17 (2) of the statutes, emergency rules promulgated under this subsection remain in
18 effect until June 30, 2016, or the date on which permanent rules take effect,
19 whichever is sooner. Notwithstanding section 227.24 (1) (a) and (3) of the statutes,
20 neither department is required to provide evidence that promulgating a rule under
21 this subsection as an emergency rule is necessary for the preservation of the public
22 peace, health, safety, or welfare, and neither department is required to provide a
23 finding of emergency for a rule promulgated under this subsection.”.

24 (END)
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FROM THE MGG:......
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i

— 29.721 Fish farm studies and rules. (1) Stubpies. (a) The department of

natural resources and the department of agriculture, trade and consumer protection
shall conduct a study of the statutes and administrative rules that are in effect on
the effective date of this paré[graph .... [ILRB inserts date], and that are applicable to
fish farms, as defined in s. 95.061 (1) (aj), for the purpose of assessing the need for
these statutes and rules. In making this assessment, both departments shall study
the issue of overlap among these statutes and rules and the possibility of
streamlining the procedures used by both departments in administering these
statutes and rules.

(b) The department of natural resources and the department of agriculture,
trade and consumer protection shall also conduct a study on the viability of creating
a fish hatchery stamp that could be issued to holders of licenses under this cﬁapter
that authorize fishing for sport.

(2) RECOMMENDATIONS AND REPORT. The department of natural resources and the
department of agriculture, trade and consumer protection shaél jointly make
recommendations based on the studies conducted under (21;) aﬁg‘()l)) and the
department of natural resources shall prepare a report containing the results of the
studies and these recommendations. The department of natural resources shall
submit the report to the appropriate standing committees of the legislature and to
the joint committee for review of administrative rules under s. 13.‘17 2 (3) no later
than November 15, 2013.

(3) RuLEs. The department of natural resources and the department of

agriculture, trade and consumer protection may jointly promulgate rules to
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implement any of the recommendations for changes to administrative rules that are
o

based on the study conducted under sub. (1) (a) and that will not result in a conflict

)
with the statutes.’ ,




DRAFTER’S NOTE : LRBb0277/2dn
FROM THE MGG:.(;:/..
LEGISLATIVE REFERENCE BUREAU @W

=

Erin: ’}'W 0

This redraft divides the study into f{studies so that it is clear that a requirement for
a fish hatchery stamp may not be promulgated by rule.

I have also redrafted this amendment to address our concerns that rules that would
conflict with the statutes may not be promulgated.

Mary Gibson—-Glass

Senior Legislative Attorney

Phone: (608) 267-3215

E-mail: mary.gibson—glass@legis.wisconsin.gov



DRAFTER’S NOTE LRBb0277/2dn
FROM THE MGG:eev:rs
LEGISLATIVE REFERENCE BUREAU

June 3, 2013

Erin:

This redraft divides the study into two studies so that it is clear that a requirement for
a fish hatchery stamp may not be promulgated by rule.

I have also redrafted this amendment to address our concerns that rules that would
conflict with the statutes may not be promulgated.

Mary Gibson-Glass

Senior Legislative Attorney

Phone: (608) 267-3215

E—mail: mary.gibson—glass@legis.wisconsin.gov
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ASSEMBLY AMENDMENT ,

o " TO ASSEMBLY BILL 40
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/

/ 5 natural resources and the department of agricultr !rade and consumer protection
|

(D) ,, Lo
(N STUDIES) @ lf;he department of

6 shall conduct a study of the statutes and administrative rules that are in effect on

Sudpch it :
7 the effective date of th%‘éragraph ¢ [LRB inserts date}yand that are applicable to

fish farms, as defined in%%.OOl (1) (aj), for the purpose of assessing the need for
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these statutes and rules. In making thig assessment, both departments shall study
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CZ% L M

streamlining the procedures used by both departments?rj ;(’:lpr;lwiwnistering these \\
statutes and rules. 2_. . 3
Wm The department of natural resources and the department of agriculture,
trade and consumer protection shall also conduct a study on the viability of creating
a fish hatchery stamp that could be issued to holders of licenses under @%ﬂapter

(ﬁi cs

that authorize fishing for sport.

IS, SRR S
U@X@ ECOMMENDATIONS AND REPORT The department of natural resources and the
.

department of agriculture, trade and consumer protection shall jointly make
Poreofd-ph @) 1. 0mdd,
recommendations based on the studies conducted under/<@1’m (B (‘"g/)/and-@gand the

department of natural resources shall prepare a report containing the results of the
studies and these recommendations. The department of natural resources shall

submit the report to the appropriate standing committees of the legislature and to ) ;
e

2 XW0YY) . of Y Stols
@123./172 (Sﬁlater

the joint committee for review of administrative rulesfunde

than November 15, 2013. G

S et

department™o

S,
‘ h Y &“’-ﬁv S \1
ricultures.. trade\;;?i\consumer p?%“ﬁggtion may jointly promulgate rules to

i A
N g‘ow_Eage-«lO25~,uli«ne@z@;ﬁaft_erwt(hmai line insert: /
( ; - ' /".v V

?/W{Q,ﬂg%/;’)e i e
(4L ( DY_-ON “RISE MS) The department of natural resources and the

department of agriculture, trade and consumer protection may use the procedure

7Jpromulgate rulesﬁ&éegﬁggﬁjﬁggﬁ&l,ﬁ
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d by this acf]
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f’”"ﬁm@\\
(2) of the statutes, emergency rules promulgated under this @ remain in
effect until June 30, 2016, or the date on which permanent rules take effect,
whichever is sooner. Notwithstanding section 227.24 (1) (a) and (3) of the statutes,
neither department is require(%\ to provide evidence that promulgating a rule under
this @ :; iéflqemkejrrg;gcy rule is necessary for the preservation of the public

peace, health, safety, or welfare, and neither department is required to provide a

finding of emergency for a rule promulgated under this fubsection.”.

>

fﬁ\ r’z’cyq,() N

(END)
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FoR 20132015 BUDGET — NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 1025, line 16: after that line insert:

“(4q) FISH FARM STUDIES AND RULES.
e no CS

1. Te department of natural resources and the department of agriculture,
trade and consumer protection shall conduct a study of the statutes and
administrative rules that are in effect on the effective date of this subdivision and
that are applicable to fish farms, as defined in section 95.001 (1) (aj) of the statutes,
for the purpose of assessing the need for these statutes and rules. In making this

assessment, both departments shall study the issue of overlap among these statutes
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and rules and the possibility of streamlining the procedures used by both
departments in administering these statutes and rules.

2. The department of natural resources and the department of agriculture,
trade and consumer protection shall also conduct a study on the viability of creating
a fish hatchery stamp that could be issued to holders of licenses under chapter 29 of
the statutes that authorize fishing for sport.

(b) Recommendations and report. The department of natural resources and the
department of agriculture, trade and consumer protection shall jointly make
recommendations based on the studies conducted under paragraph (a) 1. and 2. and
the department of natural resoui‘ces shall prepare a report containing the results of
the studies and these recommendations. The department of natural resources shall
submit the report to the appropriate standing committees of the legislature and to
the joint committee for review of administrative rules in the manner provided under
section 13.172 (3) of the statutes no later than November 15, 2013.

(c) Emergency rules. The department of natural resources and the department
of agriculture, trade and consumer protection may use the procedure under section
227.24 of the statutes to promulgate rules to implement any of the recommendations
for changes to administrative rules that are based on the study conducted under
paragraph (a) 1. Notwithstanding section 227.24 (1) (¢) and (2) of the statutes,
emergency rules promulgated under this paragraph remain in effect until June 30,
2016, or the date on which permanent rules take effect, whichever is sooner.
Notwithstanding section 227.24 (1) (a) and (3) of the statutes, neither department
is required to provide evidence that promulgating a rule under this paragraph as an

emergency rule is necessary for the preservation of the public peace, health, safety,
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or welfare, and neither department is required to provide a finding of emergency for
a rule promulgated under this paragraph.”.

(END)
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ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 1025, line 16: after that line insert:

“(4q) FISH FARM STUDIES AND RULES.

(a) Studies.

1. The department of natural resources and the department of agriculture,
trade and consumer protection shall conduct a study of the statutes and
administrative rules that are in effect on the effective date of this subdivision and
that are applicable to fish farms, as defined in section 95.001 (1) (aj) of the statutes,
for the purpose of assessing the need for these statutes and rules. In making this

assessment, both departments shall study the issue of overlap among these statutes
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and rules and the possibility of streamlining the procedures used by both
departments in administering these statutes and rules.

2. The department of natural resources and the department of agriculture,
trade and consumer protection shall also conduct a study on the viability of creating
a fish hatchery stamp that could be issued to holders of licenses under chapter 29 of
the statutes that authorize fishing for sport.

(b) Recommendations and report. The department of natural resources and the
department of agriculture, trade and consumer protection shall jointly make
recommendations based on the studies conducted under paragraph (a) 1. and 2. and
the department of natural resources shall prepare a report containing the results of
the studies and these recommendations. The department of natural resources shall
submit the report to the appropriate standing committees of the legislature and to
the joint committee for review of administrative rules in the manner provided under
section 13.172 (3) of the statutes no later than November 15, 2013.

(c) Emergency rules. The department of natural resources and the department
of agriculture, trade and consumer protection may use the procedure under section
227.24 of the statutes to promulgate rules to implement any of the recommendations
for changes to administrative rules that are based on the study conducted under
paragraph (a) 1. Notwithstanding section 227.24 (1) (¢) and (2) of the statutes,
emergency rules promulgated under this paragraph remain in effect until June 30,
2016, or the date on which permanent rules take effect, whichever is sooner.
Notwithstanding section 227.24 (1) (a) and (3) of the statutes, neither department
is required to provide evidence that promulgating a rule under this paragraph as an

emergency rule is necessary for the preservation of the public peace, health, safety,
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or welfare, and neither department is required to provide a finding of emergency for
a rule promulgated under this paragraph.”.

(END)



